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Election/Restrictions 

1 . Applicant’s election without traverse of Species I in the reply filed on March 27, 
2006 is acknowledged. Applicant has identified claims 1-37 as being readable on the 
elected species. 


Specification 

2. The disclosure is objected to because of the following informalities: on page 4, 
line 12, it appears as though "our" should be - -or- -. 

Appropriate correction is required. 


Claim Rejections - 35 USC § 112 

3. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 3, line 2, "the seat chamber" lacks a clear antecedent 
basis-- compare to claim 1, line 3, for example. 


Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
grained on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 12-19, 22-37 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McCue et al. (US 6,513,817, filed 2/20/2002; provisional filing 2/23/2001). McCue et al. 
Teach a shopping cart having a theme-shaped, molded plastic body (note at least col. 
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5, line 40; col. 6, lines 59-60) integrally formed so as to define a seat portion (proximate 
24, 26, 27) which includes a front section (proximate 31) and rear section (proximate 
25), and at least two lateral sides thereof (e.g., proximate 36), and a basket section 
(proximate 28) having a front (end of 12, proximate 25) and rear (proximate 31, 20), the 
seat having a back (24) positioned such that an occupant faces the front portion of the 
seat section; a non-movable basket (12) being constructed from a wire material and 
having a bottom portion (e.g., bottom of 12) lower than at least an upper portion of the 
seat back, the basket being covered on lateral sides by a basket portion (e.g., at 28) of 
the body (compare figures 2 and 3), and positioned such that the basket front is 
proximate the front of the basket accommodating portion of the frame (e.g., 28, just 
rearwardly of 25), a frame (38) having at least 3 wheels (34/35) coupled thereto, further 
including a panel (40) coupled to the body, and taught to be mounted thereto, and as 
such understood to be demountable therefrom, which defines a front boundary of the 
seating portion. 


Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1, 2, 4-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lobban et al. (Des. 461,612, filed 11/2001). Lobban et al. Teach a cart having a 
outer body with a rearward seating portion and a forward basket accommodating 
portion, which further may include a basket (see figures 10-11-12) having a bottom 
which is positioned forwardly of, and below the seat portion, further including plural 
wheels (see figure 3) wherein plural wheels are attached to a frame element (at least U- 
shaped element connecting laterally spaced wheels in figure 3); the body having a 
themed appearance (figure 5), and having respective side portions covering at least a 
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portion of each lateral side of the basket (see figure 12). As regards claims 1 and 4, the 
reference to Lobban et al. fails to explicitly teach the body as constituting a molded 
plastic. Molded plastics are very old and well known in the cart fields for their low cost, 
light weight and high durability, and as such, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to construct the body from a molded 
plastic to maintain a low cost of the cart, while additionally facilitating light weight. 

As regards claim 5, the reference to Lobban et al. fails to teach six wheels on the 
cart. To adjust the number of an already-taught item in the prior art for the purpose of 
enhancing or multiplying its effect is understood to be within the skill of the ordinary 
practitioner, and as such, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to provide six wheels in order to reduce the weight-distribution 
per wheel. 

As regards claims 7 and 8, The reference to Lobban et al. fails to teach the 
specific percentage of coverage of the basket by the side walls of the basket portion of 
the body. When a general condition is disclosed, it is not beyond the skill of the ordinary 
practitioner to adjust the degree of the condition absent any teaching to the contrary, 
and as such, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to adjust the coverage of the basket by the side portions of the body from 
between 10% and 40% for the purpose of adjusting the amount of material required to 
construct the body, or for adjusting the outer side appearance of the overall cart. 

As regards claim 9, the reference to Lobban et al. fails to teach the material of 
the basket portion as being wire mesh. Wire mesh is very old and well known as a 
basket material, due to its ready availability and low cost, and as such, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to make the 
basket from a wire mesh for the purpose of providing a low cost basket using omonly 
available materials. 

8. Claim 3 is rejected under 35 USC 103(a) as being unpatentable over Loban et al. 
in view of McCue et al. (cited above). The reference to Lobban et al. is discussed above 
and fails to teach the provision of a panel coupled to the body o define a front wall of a 
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seating area. McCue et al. teach a cart having a seating space (24, 25, 27) wherein a 
front thereof is defined at least by a console panel (40) having at least an entertainment 
device, mounted to a front of the seating space. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide a console as taught by 
McCue et al. in front of the seat taught by Lobban et al. for the purpose of providing an 
entertainment device for the occupant of the seat. 

9. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McCue et al (cited above). The reference to McCue et al. is discussed in detail 
above and fails to teach the specific percentage of coverage of the basket by the side 
walls of the basket portion of the body. When a general condition is disclosed, it is not 
beyond the skill of the ordinary practitioner to adjust the degree of the condition absent 
any teaching to the contrary, and as such, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to adjust the coverage of the basket by the 
side portions of the body from between 10% and 40% for the purpose of adjusting the 
amount of material required to construct the body, or for adjusting the outer side 
appearance of the overall cart. 


Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gallagher (US 2,443,236), Parsons (US 3,346,271), Schray (US 
3,497,234), Trubiano (US 3,885,806), Badger (US 4,632,411), Doty (US 5,312,122), 
and Gerber et al. (US 5,425,546) teach cart structures of pertinence. 

1 1 . Any inquiry specifically concerning this communication or earlier communications 
from the examiner should be directed to F. Vanaman whose telephone number is 571- 
272-6701. 

Any inquiries of a general nature or relating to the status of this application may 
be made through either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 
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A response to this action should be mailed to: 

Mail Stop 

Commissioner for Patents 
P. 0. Box 1450 
Alexandria, VA 22313-1450, 

Or faxed to: 

PTO Central Fax: 571-273-8300 


F. VANAMAN 
Primary Examiner 
Art Unit 3618 



